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�� 7KH�IHHGEDFN�FRQWDLQHG�ZLWKLQ�WKLV�UHSRUW�DQG�$WWDFKPHQW���RI�WKLV�UHSRUW�IRUP�WKH
EDVLV�RI�D�VXEPLVVLRQ�IURP�WKH�&LW\�RI�3RUW�$GHODLGH�(QILHOG�WR�WKH�/*$�DQG�WKH�6RXWK
$XVWUDOLDQ�3URGXFWLYLW\�&RPPLVVLRQ�LQ�UHVSRQVH�WR�WKH�,QTXLU\�LQWR�/RFDO�*RYHUQPHQW
5HJXODWRU\�)UDPHZRUN¶V�LPSDFW�RQ�EXVLQHVV�

5HSRUW

7KH�6RXWK�$XVWUDOLDQ�*RYHUQPHQW�KDV�VRXJKW�DQ�,QTXLU\�IURP�WKH�6RXWK�$XVWUDOLDQ�3URGXFWLYLW\�
&RPPLVVLRQ��6$3&��RQ�WKH�LPSDFWV�RI�WKH�/RFDO�*RYHUQPHQW�UHJXODWRU\�IUDPHZRUN�RQ�WKH�
HFRQRPLF�GHYHORSPHQW�DQG�JURZWK�RI�WKH�VWDWH��7KH�SXUSRVH�RI�WKH�,QTXLU\�LQFOXGHV��

7R�HQVXUH�WKDW�WKH�VWDWH¶V�UHJXODWRU\�IUDPHZRUN�UHPDLQV�ILW�IRU�SXUSRVH�
7R�DVVHVV�WKH�EHQHILWV�RI�UHFHQW�EXVLQHVV�UHJXODWRU\�UHIRUPV�PDGH�LQ�LQWHU�VWDWH�DQG
RYHUVHDV�MXULVGLFWLRQV�
7R�HPEHG�WKH�UHJXODWRU\�OHVVRQV�OHDUQW�IURP�WKH�&29,'����SDQGHPLF�

7KH�LQWHQW�RI�WKH�6$3&�,QTXLU\�LV�WR�IRUP�UHFRPPHQGDWLRQV�WKDW�DVVLVW�&RXQFLOV�WR�

µLQVWLWXWLRQDOLVH�RQJRLQJ�LPSURYHPHQW�DQG�JRRG�SUDFWLFH�E\�WKH�VWDWH¶V�UHJXODWRUV��GUDZLQJ�RQ
EHWWHU�SUDFWLFH�DSSURDFKHV�
LQFRUSRUDWH�LQ�WKH�VWDWH¶V�UHJXODWRU\�IUDPHZRUN�WKH�OHVVRQV�OHDUQHG�IRU�EHWWHU�UHJXODWLRQ�IURP
WKH�&29,'����SDQGHPLF��WR�VDIHO\�JURZ�MREV��UDLVH�SURGXFWLYLW\�DQG�HQFRXUDJH�VXVWDLQDEOH
HFRQRPLF�JURZWK�
HPEHG�WKH�DSSOLFDWLRQ�RI�EHVW�SUDFWLFH�UHJXODWLRQ�SULQFLSOHV�ZKHQ�SURSRVLQJ�QHZ��DPHQGLQJ
RU�VXQ�VHWWLQJ�UHJXODWLRQV�DQG�UHIRUP�V\VWHPV�DQG�SURFHVVHV�IRU�GHYHORSLQJ�DQG�PDQDJLQJ
WKH�VWRFN�RI�UHJXODWLRQV��DQG
HVWDEOLVK�D�FOHDU��ILW�IRU�SXUSRVH�DQG�ZKROH�RI�JRYHUQPHQW�DFFRXQWDELOLW\�IUDPHZRUN�IRU
RQJRLQJ�LPSURYHPHQW�WR�WKH�VWDWH�ZLGH�V\VWHP�RI�UHJXODWLRQ¶�

7KH�VFRSH�RI�WKH�6$3& ,QTXLU\�LV OLPLWHG�WR�6RXWK�$XVWUDOLDQ�*RYHUQPHQW�UHJXODWLRQ��7KH�
&RPPLVVLRQ�VHHNV�IHHGEDFN�IURP�&RXQFLOV�ZKHUH�WKHUH�LV�µVLJQLILFDQW�UHJXODWRU\�RYHUODS��
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GXSOLFDWLRQ�RU�LQFRQVLVWHQF\��QRW�RQO\�EHWZHHQ�UHJXODWRUV�ZLWKLQ�WKH�VWDWH��EXW�DOVR�EHWZHHQ�6$ DQG�
RWKHU�MXULVGLFWLRQV¶�

.H\�)LQGLQJV

&RPPLVVLRQ�KDV�VWDWHG�WKH�IROORZLQJ SRWHQWLDO�IODZV�LQ�WKH�VWDWH¶V�UHJXODWRU\�IUDPHZRUN��LQ�VR�IDU�
DV�LW�DIIHFWV�EXVLQHVVHV��

µ7KH�VWDWH¶V�UHOLDQFH�RQ�SULPDU\�OHJLVODWLRQ�IRU�UHJXODWRU\�SXUSRVHV�PD\�EH�WRR�SUHVFULSWLYH��
UDWKHU�WKDQ�RXWFRPHV�EDVHG��DQG�PD\�SURYH�ERWK�WRR�ULJLG�DQG�LQIOH[LEOH�WR�UHVSRQG�
HIIHFWLYHO\�WR�H[WHUQDO�HFRQRPLF�VKRFNV�RU�WHFKQRORJLFDO�GLVUXSWLRQV�DQG�SURYH�OHVV�DPHQDEOH�
WR�WKH�DGRSWLRQ�RI�QHZ�UHJXODWRU\�WHFKQRORJ\��VXFK�DV�DGYDQFHG�GDWD�DQDO\WLFV�DQG�DUWLILFLDO�
LQWHOOLJHQFH�
7KH�/HJLVODWLYH�5HYLHZ�&RPPLWWHH¶V�VFUXWLQ\�UHVSRQVLELOLWLHV�DUH�FRQILQHG�WR�OHJDO�
FRQVLGHUDWLRQV��ZKHUHDV�UHJXODWRU\�UHYLHZ�PHFKDQLVPV�LQ�RWKHU�LQWHU�VWDWH�MXULVGLFWLRQV�WDNH�
LQWR�FRQVLGHUDWLRQ�WKH�LPSDFW�RI�UHJXODWLRQV�RQ�EXVLQHVVHV�DQG�WKH�EURDGHU�FRPPXQLW\�
7KH�6RXWK�$XVWUDOLDQ�*RYHUQPHQW¶V�5HJXODWRU\�,PSDFW�$VVHVVPHQW�SURFHVV�PD\�EH�
LQHIIHFWLYH�LQ�ERWK�HYDOXDWLQJ�WKH�FRVWV�DQG�EHQHILWV�RI�YDULRXV�UHJXODWRU\�DQG�QRQ�UHJXODWRU\�
RSWLRQV��DQG�EH�RYHUO\�UHOLDQW�RQ�IRUHFDVWV�RI�UHJXODWRU\�LPSDFW��UDWKHU�WKDQ�LQFOXGLQJ�WKH�
PRQLWRULQJ�DQG�HYDOXDWLRQ�RI�UHJXODWRU\�EXUGHQV�SRVW�LPSOHPHQWDWLRQ�
7KHUH�LV�QR�VWDWH�ZLGH�SROLF\�LQ�SODFH�IRU�SHUIRUPDQFH�PRQLWRULQJ�DQG�LPSURYHPHQW�DFURVV�
6RXWK�$XVWUDOLD¶V�UHJXODWRUV¶

6XEPLVVLRQV

6XEPLVVLRQV�DUH�GXH�WR�EH�VXEPLWWHG�E\����0D\�������7KH�/*$�LV�DOVR�VHHNLQJ IHHGEDFN�IRUP�
&RXQFLO¶V�WR�HQVXUH�WKH\�FDQ�VKDUH�D�YLHZ�WKDW�LV�UHSUHVHQWDWLYH�RI�WKH�VHFWRU��
:KLOVW�&RXQFLO�KDV�WKH�RSWLRQ�RI�UHVROYLQJ�IHHGEDFN�FRQWDLQHG�ZLWKLQ�$WWDFKPHQW�� RI�WKLV�UHSRUW��
(OHFWHG�0HPEHUV�DUH�DEOH�WR�SURYLGH�LQGLYLGXDO�UHVSRQVHV�DOVR�

3URSRVHG &RXQFLO�5HVSRQVH

&RXQFLO¶V�FRQVLGHUDWLRQ�LV�VRXJKW�RQ�WKH�3$(�IHHGEDFN�FRQWDLQHG�LQ�$WWDFKPHQW���ZKLFK�LQ�
VXPPDU\�

/HJLVODWLRQ�VKRXOG�EH�VLPSOH� SULQFLSOHV�EDVHG�DQG�QRW�SUHVFULSWLYH WR�VXSSRUW�WKH�FRPPXQLW\�
WR�XQGHUVWDQG�LWV�LQWHQW�DQG�WKHLU�REOLJDWLRQV��7KHUH�VKRXOG�EH�D�SULPDU\�REMHFWLYH�WR�LPSURYH�
RXWFRPHV�IRU�WKH�FRPPXQLW\�ZLWK�D�EDODQFH�RI�WKH�VRFLDO��FXOWXUDO��HQYLURQPHQWDO�DQG�
HFRQRPLF�RXWFRPHV�DQG�QRW�RQ�FRPSOLDQFH��
3$(�VHHNV�FRQWLQXHG�DQG�LPSURYHG�LQYROYHPHQW�RI�/RFDO�*RYHUQPHQW�RQ�WKH�GHYHORSPHQW�
RU�DPHQGPHQW�RI�OHJLVODWLRQ��DQG�WKDW�WKLV�LQYROYHPHQW�DIIRUG�DSSURSULDWH�WLPHIUDPHV�IRU�
FRQVLGHUHG�UHVSRQVHV��
3$(�FRQILUPV�WKDW�IURP�RXU�FRQVXOWDWLRQ�ZLWK�EXVLQHVV��WKH�OHJLVODWLYH�UHTXLUHPHQWV�IRU�
EXVLQHVVHV�FDQ�EH�GLIILFXOW�WR�LGHQWLI\�DQG�QDYLJDWH��DQG�WKHUH�LV�DQ�LPSRUWDQW�OLDLVRQ��
DGYRFDF\�DQG�DGYLVRU\�UROH�WKDW�/RFDO�*RYHUQPHQW�SOD\V�
7KHUH�LV��DQG�ZDV��DSSURSULDWH�GLVFUHWLRQ�DYDLODEOH�IRU�FRXQFLOV�WR�VXSSRUW�EXVLQHVVHV�
WKURXJK�&29,'��EXW�WKDW�D�PRUH�FROODERUDWLYH�DSSURDFK�OHG�E\�VWDWH�JRYHUQPHQW�PD\�VXSSRUW�
PRUH�FRQVLVWHQW�UHVXOW�IRU�WKH�6$�EXVLQHVV�VHFWRU
/HJLVODWXUH�OLIHF\FOHV�VKRXOG�VXSSRUW�WKH�HYROYLQJ�WHFKQLFDO�HQYLURQPHQW�DQG�LQQRYDWLRQ�

&LW\�3ODQ�5HODWLRQVKLS

$FWLYH�SDUWLFLSDWLRQ�LQ�WKH�UHIRUP�GLVFXVVLRQV�DOORZV�WKH�YLHZV�RI�3RUW�$GHODLGH�(QILHOG�&RXQFLO�DQG�
FRPPXQLW\�WR�EH�FRQVLGHUHG�ZKHQ�DPHQGPHQWV�WR�OHJLVODWLRQ�DUH�IRUPHG��7KLV�DSSURDFK�VXSSRUWV�
&RXQFLO¶V�&LW\�3ODQ�WKHPH�RI�/HDGHUVKLS��GHPRQVWUDWLQJ�VXVWDLQDEOH�DQG�DFFRXQWDEOH�GHFLVLRQ�
PDNLQJ�ZKLFK�UHIOHFWV�WKH�LQWHUHVWV�DQG�WKH�H[SHFWDWLRQV�RI�RXU�FRPPXQLW\��
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/HJLVODWLYH�&RQWH[W�DQG�5HODWHG�3ROLFLHV

7KH�/RFDO�*RYHUQPHQW�5HIRUP�DJHQGD�ZKLFK�LQFRUSRUDWHV�WKLV�,QTXLU\�IURP�WKH�6RXWK�$XVWUDOLDQ�
3URGXFWLYLW\�&RPPLVVLRQ�RIIHUV�DQ�RSSRUWXQLW\�WR�VLPSOLI\�WKH�/RFDO�*RYHUQPHQW�$FW�������DQG�
DVVRFLDWH�DQG�VXERUGLQDWH�OHJLVODWLRQ��UHTXLUHPHQWV�WR�HQVXUH�WKH\�UHIOHFW�WKH�FXUUHQW�DQG�IXWXUH�
H[SHFWDWLRQV�RI�FRPPXQLWLHV�ZLWK�UHJDUG�WR EXVLQHVV�JURZWK��7KH�5HIRUP�SURFHVV�RIIHUV�&RXQFLOV�
WKH�RSSRUWXQLW\�WR�SURYLGH�LQSXW�LQWR�WKH�OHJLVODWLYH�IUDPHZRUN�ZKLFK�GULYHV�/RFDO�*RYHUQPHQW�
DFWLYLWLHV�WR�HQVXUH�LW�LV�SUDFWLFDO��UHOHYDQW�DQG�IOH[LEOH�WR�VXSSRUW�FRPPXQLW\�JURZWK��

6WDNHKROGHU�(QJDJHPHQW

7KH�6$3& ,QTXLU\�LV�D�SXEOLF�LQTXLU\�DQG�VHHNV�WKH�IHHGEDFN�RI�DQ\�LQWHUHVWHG�SHUVRQ�RU�DJHQF\��
,Q�WKH�SUHSDUDWLRQ�RI�WKLV�UHSRUW�DQG�UHFRPPHQGDWLRQ��WKH�&RXQFLO¶V�6WUDWHJLF�3ODQV��SROLFLHV�DQG�
SUHYLRXV�UHVROXWLRQV�RI�&RXQFLO�ZHUH�FRQVLGHUHG��)HHGEDFN�IURP�WKH�$GPLQLVWUDWLRQ�KDV�EHHQ�
LQFRUSRUDWHG�ZLWKLQ�WKH�UHFRPPHQGHG�UHVSRQVHV��

5LVN�0DQDJHPHQW

$FWLYH�SDUWLFLSDWLRQ�LQ�VHFWRU�UHIRUP�GLVFXVVLRQV�LV�D�NH\�FRQWURO�LQ�HQVXULQJ�WKDW�WKH�YLHZV�RI�WKH�
FRPPXQLW\�DQG�&RXQFLO�DUH�FRQVLGHUHG��+ROGLQJ�DQ�RSHQ�DQG�RQJRLQJ�GLDORJXH�ZLWK�WKH�/*$�DQG�
WKH�2IILFH�RI�/RFDO�*RYHUQPHQW�SURYLGHV�IXUWKHU�RSSRUWXQLW\�WR�EXLOG�UHODWLRQVKLSV�ZLWK�6WDWH�
*RYHUQPHQW�LQ�WKH�LQWHUHVWV�RI�WKH�FRPPXQLW\��/HJLVODWLYH�UHIRUP�WKDW�VXSSRUWV�FXUUHQW�DQG�IXWXUH�
QHHGV�RI�WKH�FRPPXQLW\�DOORZV�&RXQFLO�WR�PDQDJH�DQG�SODQ�UHVRXUFHV�LQ�HIILFLHQW�DQG�LQQRYDWLYH�
ZD\V��&RXQFLO�KDV�EHHQ�VXSSRUWLQJ�WKH�FLWLHV�HFRQRPLF�JURZWK�DQG�UHVLOLHQFH�IRU�VHYHUDO�\HDUV�DQG�
KDV�ZRUNHG�FROODERUDWLYHO\�ZLWK�RXU�EXVLQHVVHV�WR�LGHQWLI\�FKDOOHQJHV�DQG�RSSRUWXQLWLHV�WR�LPSURYH�
RU�LQQRYDWH�RXU�VHUYLFHV�WR�RXU�EXVLQHVV�FRPPXQLW\�WKDW�VXSSRUW�HFRQRPLF�GHYHORSPHQW�

)LQDQFLDO�0DQDJHPHQW

7KHUH�DUH�QR�GLUHFW�ILQDQFLDO�LPSDFWV�DV�D�UHVXOW�RI�WKLV�UHSRUW��KRZHYHU��WKHUH�LV�OLNHO\�WR�EH�D�
ILQDQFLDO�LPSDFW�ZKHQ�WKH�UHIRUP�UHFRPPHQGDWLRQV�DUH�LPSOHPHQWHG��&RXQFLO�ZLOO�FRQWLQXH�WR�WUDFN�
DQG�PRQLWRU�WKH�SURJUHVV�RI�WKLV�UHIRUP�GLVFXVVLRQ�WR�HQVXUH�WKDW�ILQDQFLDO�DQG�VHUYLFH�LPSDFWV�FDQ�
EH�SODQQHG�DFFRPPRGDWHG��

(QYLURQPHQWDO�DQG�6RFLDO�,PSDFWV

7KH�(QYLURQPHQWDO�DQG�6RFLDO�LPSDFWV UHODWLQJ�WR�WKH�6$3& LQTXLU\�ZLOO�EH�LGHQWLILHG�DQG�NQRZQ�
RQFH�UHFRPPHQGDWLRQV�DUH�LPSOHPHQWHG��&RXQFLO�ZLOO�FRQWLQXH�WR�SDUWLFLSDWH�DQG�PRQLWRU�WKH�
SURJUHVV�RI�WKLV�ZRUN�WRJHWKHU�ZLWK�WKH�/RFDO�*RYHUQPHQW�5HIRUP�WR�HQVXUH�WKDW�VRFLDO�DQG�
HQYLURQPHQWDO�LPSDFWV�FDQ�EH�LGHQWLILHG�DQG�PDQDJHG�DSSURSULDWHO\��UHIOHFWLQJ�FRPPXQLW\�
H[SHFWDWLRQV�



 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT 1 
 

 
PAE Feedback to SAPC Inquiry - Regulatory Framework Reform 

(Based on Appendix 2 Inquiry - information Requests of the Issues Paper) 
 

 
General Feedback 

There are a number of processes which appear to be imposing additional requirements on business could potentially be revised. Development 

processes for approvals have been a major focus and the result of which is yet to be fully realised. Leases or use of public land, community land 

management processes, outdoor dining, mobile food trucks, permits, road closures and licences for events, coastal usage for business, liquor  

licencing, food inspections, bollards, provision of state funded parking in economic precincts etc can be very challenging for businesses. These areas 

should be considered to determine if there are opportunities to support business through regulatory amendment. 

 
PAE would support legislative reform which results in a simplified and streamlined process for businesses who need to en gage with Councils. 

Feedback from our business community in PAE is that it is not always clear which legislative requirements apply to them, nor the most effective 

sequence of legislative requirements and therefore interactions. The regulations are often drafted in such a way that are very difficult for people in the 

community to understand. This can lead confusion, frustration, avoidance or additional costs being incurred for them to seek expert assistance. 

Incorrect action based on this can result in Council declining an application (for example) which can translate to the community that Local Government 

is not being supportive of business, or is being unnecessarily bureaucratic. 

 
PAE has employed Economic Development Officers who establish relationships with business in the area in an effort to support them to navigate the 

necessary legislative requirements that impact their business. Council also supports the Adelaide Business Hub, a not for Pro fit organisation that 

provides strategic, financial and planning advice to businesses to establish themselves and be successful. The combination of efforts has s een an 

increase in the number and types of businesses being successful in PAE. Streamlining the legislative framework would enable businesses to focus on 

operating successfully and reduce the amount of time required to complete compliance necessary activities. 

 
Being practical in the application of legislation and having discretion that meets the principles that the legislation establishes could support businesses. 

Enabling Councils, delegates and authorised officers to determine the risks associated with an activity and exercise discreti on to support economic 

outcomes based on legislative principles may assist, noting there is more risk exposure to be managed in this approach. 

 
General Feedback - COVID 

During COVID, PAE has waived, reduced or deferred fees such as food business inspection fees, outdoor dining, lease payments, deferral of council 

rate payments to support businesses to focus on their sustainability over this time. 
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PAE has worked with other Councils and Not for Profit organisations to create a Business hotline over this time, providing advocacy and advisory 

services, support for access to grants and funding, support to navigate the council processes. It was identified that business counselling and support 

for mental health impacts was essential and critical for many. 

 
Many businesses have relied upon Economic Development staff and the Adelaide Business Hub to support them over this time with business plans, 

training and establishing strategies and practices. It would be recommended that a similar state wide model be considered. Having economic 

development advisors embedded in Councils is of significant benefit and the true value is realised through the one on one rel ationships with 

businesses to be a constant source of advice, advocacy and is considered to be a conduit to support business to navigate through the various 
complex legislative framework. 

SAPC Questions PAE Proposed Response 

Information Request 1 

a) The Commission is interested in gaining a better understanding of what 

constitutes best or better practice: what may be considered to be best 

practice or better practice for each stage of the regulatory life-cycle (from 

design and development through to implementation and ex-post review)? 

Please provide examples from SA or other jurisdictions where possible. 

PAE supports a more consistent and timely consultation process, that 

involves representatives from local government in the early design phase 

prior to a Bill or amendment being development, as well after. The 

involvement of Local Government experts may assist to identify the needs 

and desires of the community based on regular and ongoing consultation 

and engagement that Councils conduct, enabling the identification of 

impacts to the community. 

Information Request 2.1 - Developing Regulation 

a) Does SA have an appropriate balance between regulating through 

primary legislation and subordinate legislation? How does this affect the 

capacity of regulators to respond effectively to changing circumstances 

and priorities? 

PAE believes that legislation should be principles based in nature, be 

focused on regulation that is in the interests of public good and should be 

less prescriptive in general, with the exception of specific compliance 

requirements that enforce equity, risk management, safety and wellbeing 

outcomes. 

 
PAE takes opportunities to be involved in legislative reform, either by way 

of participation of Networking Groups, State led Working Parties or by 

considering and providing feedback to the consultation efforts of the LGA 

and relevant Ministers Office. Technologies to better support ongoing 

involvement from councils and businesses throughout the process would 
be a welcomed addition. 

b) Does SA's approach to regulatory design and development constrain 

innovative approaches to regulation, such as outcomes-based regulation 

or different types of regtech? If so, how can this be addressed? 

c) What role does local government play in the state's regulatory 

framework? Is it effective? How could it be improved? 
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d) Are there ways of enhancing the central scrutiny functions exercised by 

the Legislative Review Committee? 
 
The opportunity to be involved or even provide information in a timeframe 

which is considerate of Council decision making timeframes has improved 

in recent times, however, historically has been inconsistent and 

unreliable. 

 
PAE would welcome a more structured framework of consultation which 

affords the local government sector greater opportunity to be involved in 

the development of legislation prior to the formation of a Regulation, Bill or 

Amendment, as well as during the consideration of Bill. Local Government 

is able to provide the most accurate and experienced information on the 

impact of the legislative reform on the business and economic 

environment. 

 
PAE supports legislation that is designed to meet outcomes rather than 

imposing additional compliance activities. This should include the 

consideration of all outcomes and not prioritise one above the others. This 

assessment and consideration should form part of the design and drafting 

of legislation and can be enhanced by the involvement of local 

government experts. 

 
PAE considers that the Cabinet Office as the gatekeeper of the process 

would be best placed to comment upon the adequacy and quality of 

submitted regulatory impact analyses. 

 
PAE would consider that the Local Government Sector could contribute 

towards the consideration of impacts to the community, which may result 

in improvements to the application of the legislation once enacted. There 

is currently a lack of stakeholder consultation in this phase of 

development and review. Making Legislative impact statements publicly 
available may also assist. 

e) Given the acknowledged importance of ensuring that benefits to 

society exceed costs, are regulatory impact statements prepared 

frequently enough by agencies? 

f) Do regulatory policy development and implementation functions require 

greater separation in the SA public sector? 

g) Does the quality of regulatory impact analyses require improvement? If 

so, how might this be achieved? 

h) Are the objectives and expected outcomes of regulations, as outlined 

in the Better Regulation Handbook, clear and unambiguous? 

i) Are there specific examples of ineffective or inefficient regulations? Are 

there examples of regulations that do not have clear policy goals? 

j) How common are self-regulation and quasi-legislation in SA? Are there 

examples, in SA or elsewhere, of successful regulatory outcomes that 

have been achieved by relying on self-regulation or quasi-legislative 

approaches to regulation? 

Information Request 2.2 - Managing the Stock of Regulation 

a) Does South Australia's regulation expiry program assist in managing 

the overall stock of regulation? How could it be improved? 

There is some legislation relevant to Local Government which has been 
rolled over, and not been thoroughly revised in over 20 years. This does 
not enable Council's to best adapt to the changing needs of communities 
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b) Could the current sunsetting arrangements be expanded to incorporate 

primary legislation? What are other options for ensuring that regulatory 

provisions contained in primary and delegated legislation are fit for 

purpose? 

and business, particularly with the vast development of technologies over 

this time. Examples under the Local Government Act 1999 include: 

 
the requirement for hard copy submission or provisions of 

information, 

the inability for Councils to consider petitions created online (whilst 

the intention of the signatories is clear, if they do not meet the specific 

name address etc requirements, Council cannot receive them as 

petitions which creates distrust within the community and 

unnecessary red tape) 

advertising in newspaper circulating the area creating additional cost 

and effort for Council's (and communities). 

 
In this rapidly changing technology environment, ten years between 

legislative review does not allow Councils to innovate and support 

changing community needs or expectations. This timeframe also impacts 

on the ability for Councils to consider and implement State and Council 

Strategic objectives which are more visionary in nature, which may limit a 

councils ability to plan in a visionary manner and realise the potential of 

Artificial Intelligence and smart cities capabilities. 

 

PAE supports the SAPC investigation of the merits of implementing a 

whole-of-government management system of the stock of regulation, 

according to an OECD (Organisation for Economic Cooperation and 

Development) framework, to highlight the importance "ensuring that 

regulations remain fit-for-purpose; deliver on their intended objectives; are 

effective in their implementation; and are relevant to the prevailing social 

and economic conditions." 

c) Are regulations in SA subjected to sufficiently rigorous and frequent ex- 

post evaluations? How are these conducted? 

d) Should the ten year timeframe applying to the regulatory expiry 

program be shortened? Should a decision to postpone expiry of a 

regulation require a full ex-post assessment? 

e) What barriers or disincentives exist to repealing or varying regulations 

once they exist? 

f) What are the benefits of adopting a 'stewardship' model of regulatory 

management? How could this be implemented in SA? 

Information Request 3.1 - Regulator Structure 

a) What type of regulator structure would be leading practice for South 

Australia? Why and are there any examples? What are the key issues to 

consider when determining the most appropriate structure for a regulator 

in South Australia? 

A structure which focuses in community (which includes business) 

outcomes and is assessed against this is suggested. 
 

In terms of Councils involvement in the development By-laws, the South 

Australian Parliament's Legislative Review Committee (which has 
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b) Given the inquiry terms of reference, the Commission asks for 

suggestions on which regulators the Commission should focus on for the 

inquiry and why? 

jurisdiction to review and disallow council by-laws) confines its regulatory 

considerations to "strict legality, constitutionality and its effect on common 

law rights and freedoms." A focus on the community outcomes which 

support economic, social, environmental growth and wellbeing would 

broaden the ability to implement enabling legislation and policy. 

Information Request 3.2 - Regulator Practice 

a) What are the challenges and opportunities relating to the structure of 

regulators and the state-wide regulatory framework in South Australia and 

what changes to structure would improve regulatory outcomes? 

Whilst economic growth and support is a priority, PAE has provided 

feedback to other legislative review enquiries that, at times, Acts and 

Regulations are framed to support economic outcomes to the detriment of 

social, safety, wellbeing and environmental outcomes. Implementing 

additional critical assessment during the development of legislation may 

assist to get a more balanced outcome. Focus should be more on 

principles-based legislation and supporting innovation. 

 
In supporting the implementation of a principles-based legislation, 

consideration for a sector wide Regulatory Philosophy that is developed 

through the LGA. This approach would support consistency across the 

sector, allow for responsive regulation and also support 

business/community to respond uniformly with knowledge that the same 

matter will be dealt with in the same way, noting the variances occur 

b) Provide examples in the development of regulations or in regulator 

practice in South Australia where economic, environmental and social 

objectives have been balanced to achieve sustainable development 

outcomes? Are there any areas for improvement? 

Information Request 3.3 - Improving Regulator Performance 

a) What are some specific examples of good and poor regulator practice 

in SA? What areas of regulator practice require the most improvement? 

PAE has identified there is some overlap, duplication, cost shifting/sharing 

and confusion in some key Acts and Regulations that impacts local 

government. An example is the application the Environment Protection 

Act 1993 and associated regulation and policies. As there are several 

requirements for specialised technical expertise to be applied before a 

decision is undertaken under this legislation, and that this expertise are 

not typically employed or required by Local Government, consideration of 

the appropriate authority is required. Because there is a lack of clarity and 

inappropriate assignment of responsibility, we have identified several 

examples where the legislation has created unnecessary complexity and 

b) How well do regulators work together? Are there any examples of 

duplication or overlapping roles between SA regulators? Between SA and 

other levels of government? 

c) Do regulators have the right capabilities to administer and enforce 

regulations effectively? 
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d) Do some regulators engage with stakeholders better than others? In 

what ways could stakeholder engagement be improved? 

confusion for community members. This can result in people 'falling 

through the cracks' in terms of who community members can approach, 

who is responsible and who is resourced to deliver the requirement of the 

Regulation or Policy on behalf of the customer. Councils (and therefore 

communities) may also incur unnecessary legal costs in trying to 

determine who and how the legislative requirements can and can't be 

applied. 

e) Are there any other issues around specific regulator practices that the 

Commission should look at more closely? 

Information Request 3.4 - Challenges and Opportunities in SA 

a) Do SA regulators currently apply a framework or process for 

monitoring, reviewing and improving their performance? What, if any, key 

performance indicators or other data do regulators currently collect to 

measure their performance? 

Broader use of State data sets (or creating such data sets) may result in 

improvements to legislative review. Advancing data analytics across the 

state may result in KPI's which inform legislative, policy and process 

decision making to support economic development. This may also enable 

comparison with other States which can be used to identify examples of 

good frameworks and practices (establishing evidence) and inform the 

review process and decision making in the future. 

 
PAE continues to work collaboratively with other Councils to advance data 

analytics capabilities to provide benefit to the community and would 

support this approach on a broader scale to support outcomes for the 

community. 

 
Establishing ongoing structured relationships between State and Local 

Government with a focus on legislation and reform may be a more 

effective method of garnering feedback and continuous improvement, 

rather than only at the time that the reform is occurring on specific 

legislation. 

b) Are regulator performance review systems adequate in SA? Are 

regulators transparent when assessing and reporting on their 

performance? 

c) What measures or processes should the government use, to assess 

regulator performance effectively? 

d) What steps are required to embed a culture of continuous improvement 

among SA's regulators? 

e) What are some recent examples of regulatory improvement initiatives 

undertaken by regulators? 

f) Are there examples of harmonisation of regulations or practice across 

Australia or opportunities to do so? 

Information Request 4 - Regulating for the Future 

a) What lessons can be learned from the experience of regulation design, 

creation and implementation during the COVID-19 pandemic? 

PAE believes that the legislative change via the Ministers Notices that 
have been implemented for the purpose of addressing COVID was 
appropriate and enabling. The legislation enabled discretion with regard to 
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b) How responsive is SA's regulatory framework to market disruptions or 

changes in technology? Provide examples of regulatory arrangements in 

South Australia or elsewhere that support innovative approaches by 

regulators. 

fee waivers over this time to support businesses. The ability to change a 

rates structure if a Council wanted to undertake this avenue is available 

but convoluted and could be improved in the future. 

c) What opportunities for improvement to the state's regulatory framework 

are presented by artificial intelligence, big data, regtech or other 

technological developments? 

d) What action is required to develop a regulatory system that is more 

adaptable, an agile and future oriented? 

e) The Commission is interested in views on the extent to which South 

Australia's regulatory framework supports innovation in business. Are you 

aware of specific example of good practice? 

f) Are regulatory sandboxes a useful mechanism to support business 

innovation? Are there examples of the successful use of regulatory 

sandboxes in South Australia or areas of opportunity? 

 


